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§137.2

§137.2 Availability of water.

Pursuant to section 3 of the act of
June 7, 1924 (43 Stat. 475), requiring the
Secretary of the Interior by public no-
tice to announce when water is actu-
ally available for lands in private own-
ership under the project and the
amount of the construction charges per
irrigable acre against the same which
charges shall be payable in annual in-
stallments as provided for therein, this
public notice, of which §137.1 is made a
part hereof, is hereby given:

The date when a reasonable water
supply is actually available for lands in
private ownership under the San Carlos
irrigation project is hereby declared to
be the 1st day of December 1932.

§137.3 Construction charges.

Each acre of land in private owner-
ship of said project is hereby charged
with $95.25 of construction cost assess-
able thereto at the date hereof (Dec. 1,
1932), which sum is based upon 50,000
acres of such privately owned lands,
making a total charge or assessment
due from the owners thereof of
$4,762,250 on this date (Dec. 1, 1932), ex-
cluding the cost of operation and main-
tenance for the calendar year of 1933
which may be carried into construction
cost as provided for by section 3 of the
act of June 7, 1924 (43 Stat. 476), and
also excluding interest at the rate of 4
percent which is charged against such
lands by said act. Of the 50,000 acres
constituting the lands in private own-
ership within the said project only
46,107.49 acres have at this date (Dec. 1,
1932) actually been designated as com-
ing within the project. Should this
present designated area be not in-
creased within a reasonable time
herefrom and prior to the due date of
the first installment of the charge
fixed in this section, namely, on De-
cember 1, 1935, so as to bring the total
designated area up to the 50,000 acres,
the per acre charge fixed in this section
shall be proportionately increased
against the then designated area so as
to assure reimbursement of the total
indebtedness due the Government by
the owners of the lands in private own-
ership from the lesser designated acre-
age.

25 CFR Ch. | (4-1-11 Edition)

§137.4 Future charges.

The payment of said construction
cost and costs of future operation and
maintenance of said project as pro-
vided for in said section 3 of the act of
June 7, 1924 (43 Stat. 476), as supple-
mented or amended and such contin-
gent project liabilities which may be
incurred in accordance with the provi-
sions of said repayment contract shall
be made in accordance with the provi-
sions of said act of June 7, 1924, as sup-
plemented or amended and the repay-
ment contract by and between the San
Carlos irrigation and drainage district
and the Secretary of the Interior bear-
ing date of June 8, 1931; the said con-
struction cost incurred subsequent to
this public notice assessable against
the lands in private ownership and
costs of operation and maintenance as-
sessed against such privately owned
lands within the project for the first
year after this public notice to be in-
cluded in the construction cost and
such contingent project liabilities
which may be incurred in accordance
with provisions of the repayment con-
tract shall also be repaid to the Gov-
ernment pursuant to the terms of said
act of June 7, 1924, as supplemented or
amended, and the repayment contract
and this public notice.

§137.5 Construction costs limited.

The repayment contract! with the
San Carlos irrigation and drainage dis-
trict, page 13 thereof, contains the fol-
lowing:

In accordance with the foregoing the costs
of the San Carlos project as fixed by the pub-
lic notice to be issued as aforesaid, unless
further sums shall be agreed to by the Sec-
retary of the Interior and the district after
the execution of this instrument, may
amount to but shall not exceed the sum of
$9,5656,313.77, except that said total may be
exceeded by the inclusion of any sums ex-
pended to safeguard the project as herein-
above provided for, and any sums expended
on account of contingent liabilities as in the
next paragraph hereof provided.

The foregoing and subsequent statements
of project costs, the district’s shares of
which are to be repaid hereunder, unless oth-
erwise provided by Congress more favorably
to the lands of the project, may be increased

1Contract available at the Bureau of In-

dian Affairs, Washington, D.C.
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by the addition of sums not now fixed as
project charges but which possibly con-
stitute contingent project liabilities in-
curred after the date of the San Carlos Act of
June 7, 1924 (43 Stat. 476), or incurred on ac-
count of the Florence-casa Grande project,
and so may become project charges by the
judgment of courts of competent jurisdiction
or of other proper authority.

The limitations therein fixed has approxi-
mately been reached, there remaining but
$32,815.02 yet to be expended on project
works before reaching that limitation. Upon
the expenditure of this additional sum there
shall be no further expenditures of funds for
construction, operation and maintenance of
the San Carlos project so far as the private
lands are concerned until the San Carlos irri-
gation and drainage district shall, through
appropriate action, authorize pursuant to
the terms of the said repayment contract
such additional expenditures. This limita-
tion does not apply to project expenditures
for the extension of the distributing and
pumping system regardless of where they
may arise. This class of expenditures being
excepted from the limitation on expendi-
tures contained in the said repayment con-
tract by section 14, page 10, thereof, which
section is known as the ‘‘Equalization of Ex-
penditures.”

§137.6 Power development.

The cost of the power development at
the Coolidge Dam is hereby fixed at
$735,000. The net revenues derived from
the operation of this power develop-
ment shall be disposed of as required
by the terms and conditions of the act
of March 7, 1928 (45 Stat. 210) as supple-
mented or amended.

§137.7 Private ownership defined.

The term ‘‘private ownership’’ used
in this public notice includes all lands
of the San Carlos irrigation project
that have or may be designated by the
Secretary of the Interior that are situ-
ated outside of the boundaries of the
Gila River Indian Reservation.

§137.8 Indian lands excluded.

This public notice, with the excep-
tion of that part dealing with payment
in advance each year of operation and
maintenance charges against lands in
Indian ownership operated under lease,
does not apply in so far as payments
are concerned to Indian lands within
the project. The act of July 1, 1932 (47
Stat. 564; 25 U.S.C. 386a) defers the col-
lection of construction costs from In-

§138.2

dian owned lands so long as the title to
such lands remains in the Indian own-
ership.

PART 138—REIMBURSEMENT OF
CONSTRUCTION COSTS,
AHTANUM UNIT, WAPATO IN-
DIAN IRRIGATION PROJECT,
WASHINGTON
Sec.
138.1 Construction costs and assessable
acreage.

138.2 Repayment of construction costs.

138.3 Payments.

138.4 Deferment of assessments on lands re-
maining in Indian ownership.

138.5 Assessments after the Indian title has
been extinguished.

AUTHORITY: Secs. 1, 3, 36 Stat. 270, 272, as
amended; 25 U.S.C. 385.

SOURCE: 22 FR 10646, Dec. 24, 1957, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§138.1 Construction costs and assess-
able acreage.

The construction program has been
completed on the Ahtanum Unit of the
Wapato Indian Irrigation Project and
the construction costs have been estab-
lished as $79,833.64. The area benefited
by this development has been estab-
lished at 4,765.2 acres. Under the re-
quirements of the acts of February 14,
1920 (41 Stat. 409) and March 7, 1928 (45
Stat. 210), these costs are to be repaid
to the United States Treasury by the
owners of the lands benefited.

§138.2 Repayment of
costs.

The cost per acre under §138.1 is,
therefore, established at $16.75635. Under
the provisions of the acts of February
14, 1920 (41 Stat. 409) and March 7, 1928
(45 Stat. 210) is based on forty equal an-
nual payments, the annual per acre as-
sessment is hereby fixed at $0.42 per
acre for the year 1957 and each suc-
ceeding year until the entire cost for
each tract shall have been repaid to the
United States Treasury. On those
tracts where payments have been made
pursuant to part 134 of this chapter, an-
nual assessments beginning with the
year 1957 at the rate of $0.42 per acre
will be made until the entire cost of
$16.75635 per acre shall have been repaid

construction
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